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§648.26

(ii) Whether there has been adequate
notice and opportunity for participa-
tion by the public and members of the
affected industry in the development of
the recommended management meas-
ures.

(iii) Whether there is an immediate
need to protect the resource.

(iv) Whether there will be a con-
tinuing evaluation of management
measures following their implementa-
tion as a final rule.

(83) NMFS action. If the MAFMC’s rec-
ommendation includes adjustments or
additions to management measures
and, after reviewing the MAFMC’s rec-
ommendation and supporting informa-
tion:

(i) If NMFS concurs with the
MAFMC’s recommended management
measures and determines that the rec-
ommended management measures
should be issued as a final rule based
on the factors specified in paragraph
(a)(2) of this section, the measures will
be issued as a final rule in the FEDERAL
REGISTER.

(ii) If NMFS concurs with the
MAFMC’s recommended management
measures and determines that the rec-
ommended management measures
should be published first as a proposed
rule, the measures will be published as
a proposed rule in the FEDERAL REG-
ISTER. After additional public com-
ment, if NMFS concurs with the
MAFMC recommendation, the meas-
ures will be issued as a final rule in the
FEDERAL REGISTER.

(iii) If NMFS does not concur, the
MAFMC will be notified in writing of
the reasons for the non-concurrence.

(4) Emergency actions. Nothing in this
section is meant to derogate from the
authority of the Secretary to take
emergency action under section 305(e)
of the Magnuson-Stevens Act.

(b) [Reserved]

[76 FR 60620, Sept. 29, 2011, as amended at 76
FR 68656, Nov. 7, 2011; 76 FR 81848, Dec. 29,
2011]

§648.26 Mackerel, squid, and
butterfish possession restrictions.

(a) Atlantic mackerel. (1) A vessel

must be issued a valid limited access

mackerel permit to fish for, possess, or

land more than 20,000 1b (9.08 mt) of At-

lantic mackerel from or in the EEZ per

50 CFR Ch. VI (10-1-13 Edition)

trip, provided that the fishery has not
been closed because 90 percent of the
DAH has been harvested, as specified in
§648.24(b)(1)(1).

(i) A vessel issued a Tier 1 Limited
Access Mackerel Permit is authorized
to fish for, possess, or land Atlantic
mackerel with no possession restric-
tion in the EEZ per trip, and may only
land Atlantic mackerel once on any
calendar day, which is defined as the
24-hr period beginning at 0001 hours and
ending at 2400 hours, provided that the
fishery has not been closed because 95
percent of the DAH has been harvested,
as specified in §648.24(b)(1)(1).

(ii) A vessel issued a Tier 2 Limited
Access Mackerel Permit is authorized
to fish for, possess, or land up to 135,000
1b (61.23 mt) of Atlantic mackerel in
the EEZ per trip, and may only land
Atlantic mackerel once on any cal-
endar day, which is defined as the 24-hr
period beginning at 0001 hours and end-
ing at 2400 hours, provided that the
fishery has not been closed because 95
percent of the DAH has been harvested,
as specified in §648.24(b)(1)(1).

(iii) A vessel issued a Tier 3 Limited
Access Mackerel Permit is authorized
to fish for, possess, or land up to 100,000
1b (45.36 mt) of Atlantic mackerel in
the EEZ per trip, and may only land
Atlantic mackerel once on any cal-
endar day, which is defined as the 24-hr
period beginning at 0001 hours and end-
ing at 2400 hours, provided that the
fishery has not been closed because 90
percent of the Tier 3 allocation has
been harvested, or 95 percent of the
DAH has been harvested, as specified in
§648.22(b)(1)(i) and (ii).

(iv) A vessel issued an open access
mackerel permit may fish for, possess,
or land up to 20,000 1b (9.08 mt) of At-
lantic mackerel in the EEZ per trip,
and may only land Atlantic mackerel
once on any calendar day, which is de-
fined as the 24-hr period beginning at
0001 hours and ending at 2400 hours.

(v) Both vessels involved in a pair
trawl operation must be issued a valid
mackerel permits to fish for, possess,
or land Atlantic mackerel in the EEZ.
Both vessels must be issued the mack-
erel permit appropriate for the amount
of mackerel jointly possessed by both
of the vessels participating in the pair
trawl operation.

586



Fishery Conservation and Management

(2) Mackerel closure possession restric-
tions. (i) Commercial mackerel fishery.
During a closure of the commercial At-
lantic mackerel fishery, including clo-
sure of the Tier 3 fishery, vessels issued
a Limited Access Mackerel Permit
may not fish for, possess, or land more
than 20,000 1b (9.08 mt) of Atlantic
mackerel per trip at any time, and may
only land Atlantic mackerel once on
any calendar day, which is defined as
the 24-hr period beginning at 0001 hours
and ending at 2400 hours.

(ii) [Reserved]

(b) Longfin squid. During a closure of
the directed fishery for longfin squid
vessels may not fish for, possess, or
land more than 2,500 1b (1.13 mt) of
longfin squid per trip at any time, and
may only land longfin squid once on
any calendar day, which is defined as
the 24-hr period beginning at 0001 hours
and ending at 2400 hours. If a vessel has
been issued a longfin squid incidental
catch permit (as specified at
§648.4(a)(5)(ii)), then it may not fish
for, possess, or land more than 2,500 1b
(1.13 mt) of longfin squid per trip at
any time and may only land longfin
squid once on any calendar day.

(c) Illex. During a closure of the di-
rected fishery for Illex, vessels may not
fish for, possess, or land more than
10,000 1b (4.54 mt) of Illex per trip at any
time, and may only land Iller once on
any calendar day, which is defined as
the 24-hr period beginning at 0001 hours
and ending at 2400 hours. If a vessel has
been issued an Illex incidental catch
permit (as specified at §648.4(a)(5)(ii)),
then it may not fish for, possess, or
land more than 10,000 1b (4.54 mt) of
Illex per trip at any time, and may only
land Iller once on any calendar day.

(d) Butterfish—(1) Phase 1. A vessel
issued a longfin squid/butterfish mora-
torium permit (as specified at
§648.4(a)(5)(1)) fishing with a minimum
mesh size of 3 inches (76 mm) is author-
ized to fish for, possess, or land
butterfish with no possession restric-
tion in the EEZ per trip, and may only
land butterfish once on any calendar
day, which is defined as the 24-hr pe-
riod beginning at 0001 hours and ending
at 2400 hours, provided that butterfish
harvest has not reached the phase 2
trip limit reduction threshold, as de-
scribed in §648.24(c). Vessels issued

§648.27

longfin squid/butterfish moratorium
permits fishing with mesh less than 3
inches (76 mm) may not fish for, pos-
sess, or land more than 2,500 1b (1.13
mt) of butterfish per trip at any time,
and may only land butterfish once on
any calendar day, provided that
butterfish harvest has not reached the
phase 3 trip limit reduction threshold,
as described in §648.24(c).

(2) Phase 2. When butterfish harvest
reaches the phase 2 trip limit reduction
threshold for the butterfish fishery (as
described in §648.24), vessels issued a
longfin squid/butterfish moratorium
permit (as specified at §648.4(a)(5)(1))
fishing with a minimum mesh size of 3
inches (76 mm) may not fish for, pos-
sess, or land more than 5,000 1b (2.27
mt) of butterfish per trip at any time,
and may only land butterfish once on
any calendar day, which is defined as
the 24-hr period beginning at 0001 hours
and ending at 2400 hours. Trip limits
for vessels issued butterfish morato-
rium permits fishing with mesh less
than 3 inches (76 mm) will remain at
2,500 1b (1.13) per trip.

(3) Phase 3. When butterfish harvest
is projected to reach the trip limit re-
duction threshold for phase 3 (as de-
scribed in §648.24), all vessels issued a
longfin squid/butterfish moratorium
permit, regardless of mesh size used,
may not fish for, possess, or land more
than 500 1b (0.23 mt) of butterfish per
trip at any time, and may only land
butterfish once on any calendar day,
which is defined as the 24-hr period be-
ginning at 0001 hours and ending at 2400
hours. If a vessel has been issued a
longfin squid/butterfish incidental
catch permit (as specified at
§648.4(a)(5)(i1)), it may not fish for, pos-
sess, or land more than 600 1b (0.27 mt)
of butterfish per trip at any time.

[76 FR 60621, Sept. 29, 2011, as amended at 76
FR 68656, Nov. 7, 2011; 77 FR 16480, Mar. 21,
2012; 77 FR 23636, Apr. 20, 2012; 78 FR 3354,
Jan. 16, 2013]

§648.27 Observer requirements for the
longfin squid fishery.

(a) A vessel issued a longfin squid and
butterfish moratorium permit, as spec-
ified at §648.4(a)(5)(i), must, for the
purposes of observer deployment, have
a representative provide notice to
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